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Public & Private land isPublic & Private land is
everywhere around useverywhere around us……

FederalFederal
StateState
LocalLocal
PrivatePrivate

IntroductionIntroduction

Presenter�
Presentation Notes�
We know there are all kinds of public & private lands….
-The federal government owns a bunch of land for military use, for conservation, parks and other uses…
-The state owns a lot of land – there are water management district lands, division of forestry lands, park service lands.....
-At the local level, there are city and county owned parks, boat ramps, conservation areas and other lands….
-And of course there is a vast amount of private land around us, owned by individual homeowners and corporations…�

http://www.dep.state.fl.us/parks/aboutus.htm
http://www.fl-dof.com/index.html
http://www.avatarhomes.com/
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What are What are ““SovereigntySovereignty
Submerged LandsSubmerged Lands””??

Presenter�
Presentation Notes�
So what in the world are “Sovereignty Submerged Lands?”…..something to do with the royal family? Shipwrecks?  An old Nirvana album from the 90’s?�
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““Sovereignty submerged landsSovereignty submerged lands”” means those lands including but means those lands including but 
not limited to, tidal lands, islands, sand bars, shallow banks, not limited to, tidal lands, islands, sand bars, shallow banks, and and 
lands lands waterwardwaterward of the ordinary or mean high water line, of the ordinary or mean high water line, 
beneath navigable fresh water or beneath tidallybeneath navigable fresh water or beneath tidally--influenced influenced 
waters, waters, to which the State of Florida acquired title on March to which the State of Florida acquired title on March 
3, 1845, by virtue of statehood,3, 1845, by virtue of statehood, and which have not been and which have not been 
heretofore conveyed or alienated. For the purposes of this heretofore conveyed or alienated. For the purposes of this 
chapter sovereignty submerged lands shall include all chapter sovereignty submerged lands shall include all 
submerged lands title to which is held by the Board. (18submerged lands title to which is held by the Board. (18--21.003 21.003 
(56) F.A.C.)(56) F.A.C.)

Sovereignty Submerged Lands are public lands, Sovereignty Submerged Lands are public lands, 
ownedowned by the citizens of the State of Florida.by the citizens of the State of Florida.
1818--21 F.A.C. became effective on March 27, 1982 21 F.A.C. became effective on March 27, 1982 
superseding less comprehensive rules.superseding less comprehensive rules.

18-21 F.A.C.  Definition of Sovereignty 
Submerged Lands 

18-21 F.A.C.  Definition of Sovereignty 
Submerged Lands

Presenter�
Presentation Notes�
Here you can see the definition which is in 18-21.003 part 56, which you can read for yourself in your handouts….

“Sovereignty submerged lands” means those lands including but not limited to, tidal lands, islands, sand bars, shallow banks, and lands waterward of the ordinary or mean high water line, beneath navigable fresh water or beneath tidally-influenced waters, to which the State of Florida acquired title on March 3, 1845, by virtue of statehood, and which have not been heretofore conveyed or alienated. For the purposes of this chapter sovereignty submerged lands shall include all submerged lands title to which is held by the Board (Board means Board of Trustees of the Internal Improvement Trust Fund; essentially the Governor and Cabinet) 

Actually, Sovereignty Submerged Lands are public lands, which are owned by the citizens of the State of Florida.  

18-21 F.A.C. became effective on March 27, 1982 superseding less comprehensive rules.  It’s also revised periodically to address new uses in sovereign submerged lands as well legal issues that may have occurred because of wording in previous revisions.
�
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StatehoodStatehood……..

Definition (continued)Definition (continued)

Presenter�
Presentation Notes�

…to which the State of Florida acquired title on March 3, 1845, by virtue of statehood… 

Statehood is an important part of the definition, since it means we also need to consider where the submerged lands were located over 150 years ago.  Detailed land records, like old surveys, are kept on file with the Department of Environmental Protection, Division of State Lands, Title and Records section in Tallahassee.  When title determination requests are received, they will review these surveys to determination if the waters under consideration are sovereign – they’ll also check for the presence of legal instruments which convey submerged lands or the rights to use these lands to other entities.  
�
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……lands lands waterwardwaterward of the of the ordinary ordinary or or meanmean 
high water line (or high water line (or controlled high pool controlled high pool 
stagestage))……

Beach/ShoreBeach/Shore
Ordinary/Mean High Water Line orOrdinary/Mean High Water Line or

Controlled High Pool StageControlled High Pool Stage

Ordinary/Mean Low Water LineOrdinary/Mean Low Water Line

Sovereignty Submerged LandsSovereignty Submerged LandsFederal/Federal/
City/County/City/County/
PrivatePrivate

Three miles Three miles -- Atlantic Ocean Atlantic Ocean 
Three marine leagues (Nine miles) Three marine leagues (Nine miles) -- Gulf of Mexico.Gulf of Mexico.

Definition (continued)Definition (continued)

Presenter�
Presentation Notes�
An important part of the definition is the ordinary high water line, mean high water line, and controlled high pool stage.  Areas waterward of where these meet the shore are considered Sovereignty Submerged Lands.  This cross-section view shows the concept a little better.  Sovereignty Submerged Lands extend three miles out into the Atlantic Ocean and three marine leagues, which is 9 miles, into the Gulf of Mexico.  These lines move with natural erosion & shoaling – but not with major storm events (covered in the 201 class).
�
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Controlled HighControlled High
Pool StagePool Stage

Definition (continued)Definition (continued)

Presenter�
Presentation Notes�
Many lakes in the Central Florida region are connected to each other with SFWMD canals.  There are control structures where the lakes meet the canals, and the lake levels are maintained with “regulation schedules” which are prescribed by the U.S. Army Corps of Engineers.  Since these lakes do not have mean or ordinary high water lines, the highest level at which a lake is maintained during the year (“Controlled High Pool Stage”) is used to identify the extent of Sovereignty Submerged Lands. 
�
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Navigable WaterNavigable Water

Definition (continued)Definition (continued)

Presenter�
Presentation Notes�
Sovereign Submerged Lands are beneath navigable fresh water or beneath tidally-influenced waters….
Since we need to remember that we’re considering lands to which the State of Florida acquired title on March 3, 1845 by virtue of statehood, navigable fresh water or beneath tidally-influenced waters in 1845 means these submerged lands had to have been navigable in something very small, like a canoe (not a freighter)…..which is why many rivers and small creeks are also considered to be Sovereignty Submerged Lands.
�
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1818--21.0051, F.A.C., 21.0051, F.A.C., 
““Delegation RuleDelegation Rule””

DelegationDelegation

Presenter�
Presentation Notes�
Section 18-21.0051, F.A.C., also known as the “delegation rule”, gives the decision-making authority of the Board of Trustees, for certain actions regarding the use of sovereign submerged lands, to the Department of Environmental Protection and to the water management districts (except NWFWMD - a long story not covered here).
�
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Sovereignty Submerged Lands 
& the ERP Application 
Sovereignty Submerged Lands 
& the ERP Application

Section GSection G

Presenter�
Presentation Notes�
Section G of the ERP application covers Sovereignty Submerged Lands items….it’s a pretty straightforward section of the application & is self-explanatory.�
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Where you can find 18-21 F.A.C.Where you can find 18-21 F.A.C.

http://http://www.dep.state.fl.us/water/wetlands/erp/rules/guide.htmwww.dep.state.fl.us/water/wetlands/erp/rules/guide.htm

http://www.dep.state.fl.us/legal/rules/shared/18http://www.dep.state.fl.us/legal/rules/shared/18--21.pdf21.pdf

Presenter�
Presentation Notes�
The language of 18-21 can be found in its entirety at the DEP’s website on their rule page…….

Or, you can go directly to the rule itself with this web address…..

If you ever need help in finding the locations of rules and other District websites, feel free to contact staff for further assistance.


�
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Case Study Description: Get Authorization To 
Use Sovereignty Submerged Lands 
Case Study Description: Get Authorization To 
Use Sovereignty Submerged Lands

So how does this all work?  I just want So how does this all work?  I just want 
to build a dockto build a dock……or maybe a seawall...or maybe a seawall...
or maybe both!or maybe both!

Presenter�
Presentation Notes�
At this point you probably have some burning questions….you’re desperate to know how this applies to waterfront projects, like building a dock….a seawall….or both…�
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Submit Submit 
ApplicationApplication

Presenter�
Presentation Notes�
You submit an application, supporting documentation, and the fee for your “non-exempt” project to the Orlando Service Center (provided the upland development needs to receive, or has already received, a surface water management or environmental resource permit from the SFWMD).
�
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Copy of Copy of 
ApplicationApplication
Sent to DEPSent to DEP

Presenter�
Presentation Notes�
A copy of your application is sent to the DEP, Division of State Lands, Title and Land Records section (in Tallahassee) for a title determination.

�
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DEP respondsDEP responds……

Presenter�
Presentation Notes�
The DEP will respond with a determination that the land is or is not sovereign.�
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Letter of Consent (18Letter of Consent (18--21.007 F.A.C.)21.007 F.A.C.)
Use Agreements (18Use Agreements (18--21.0077 F.A.C.)21.0077 F.A.C.)
[Sovereignty Submerged Lands] Lease (18[Sovereignty Submerged Lands] Lease (18-- 
21.008 F.A.C.) 21.008 F.A.C.) 
Grandfather Structure (18Grandfather Structure (18--21.0081 F.A.C.) 21.0081 F.A.C.) 
Special Event (18Special Event (18--21.0082 F.A.C.) 21.0082 F.A.C.) 
Public Easement (18Public Easement (18--21.009 F.A.C.) 21.009 F.A.C.) 
Private Easement (18Private Easement (18--21.010 F.A.C.) 21.010 F.A.C.) 

Forms of AuthorizationForms of Authorization

Presenter�
Presentation Notes�
If Sovereign lands are involved, 18-21 has “forms of authorization” for various projects….

-A Letter of Consent is for most projects; docks, seawalls, etc.
-Use Agreements are mainly for temporary geotechnical work on uplands where there will be incidental crossings of sovereign submerged lands
-[Sovereignty Submerged Lands] Lease is generally for projects that exceed thresholds for Letter of Consent (like marinas) 
-The Grandfather Structure provisions apply to structures built before 18-21 was enacted. 
-The Special Event provision is primarily for boat shows, like the ones in South Florida every year
-A Public Easement is usually needed for projects by public utilities, such as the installation of subsurface pipelines 
-A Private Easement is similar to a public easement except it for private individuals or entities….for example, if you lived on an island in the intracoastal waterway & needed to build a bridge to your house, you’d need a private easement.

Generally, staff will apply 18-21 F.A.C. & issue your “authorization to use Sovereignty Submerged Lands” with your permit, based on the results of the title determination.  If you believe the results are not accurate, you can work with DEP Title and Records section directly (ie. with your attorney & surveyor).  18-21 F.A.C. will only apply to those areas waterward of the ordinary/mean high water line, or controlled high pool stage.


�
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Whoa Whoa –– WhoaWhoa –– WhoaWhoa!  I live on Lake!  I live on Lake
Tibet, and the deed to my property showsTibet, and the deed to my property shows
that I own the land that I own the land waaaaaaywaaaaaay out into the out into the 
lake!lake!

Issues/Problems: Parcel BoundariesIssues/Problems: Parcel Boundaries

Presenter�
Presentation Notes�
There are some common issues & problems associated with 18-21. 
- Suppose you live on Lake Tibet, and you have a deed (which includes a legal description) showing that your property boundaries extend out into the lake.�
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Presenter�
Presentation Notes�
If you cannot demonstrate that the State has deeded submerged lands to you (and the DEP will not certify that you own those lands either)…..then the rule requires that submerged lands, up to the Mean/Ordinary High Water Line (or Controlled High Pool Stage) be treated as State-owned.
�

http://www.dep.state.fl.us/cmp/grants/logos/images/MYFlorida_logo_Clear_lg.gif
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Issues/Problems: BTIITF DeedIssues/Problems: BTIITF Deed

http://199.73.242.56/Default.asphttp://199.73.242.56/Default.asp

Presenter�
Presentation Notes�
Another issue involves cases where the State has deeded Sovereignty Submerged Lands to local governments, individuals or private corporations.  A title determination will usually show if deeded lands are present.   Copies of legal instruments which convey Sovereignty Submerged Lands from the State to other entities are kept on file with DEP Division of State Lands, Title and Land Records Section in Tallahassee, and are also available on-line.

Here is the link to the DEP’s Board of Trustees Land Document System – BTLDS – aka “Boatloads”, which provides online access to all of these documents.
�
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SummarySummary

““Sovereignty submerged landsSovereignty submerged lands”” meansmeans……..

District staff are delegated the authorityDistrict staff are delegated the authority……

““AuthorizationsAuthorizations”” are required based onare required based on……

Sovereignty Submerged Lands are public Sovereignty Submerged Lands are public 
landslands……

Presenter�
Presentation Notes�
So, to wrap up and review….

-“Sovereignty submerged lands” means those lands that meet the definition located in 18-21.003 (Part 56) F.A.C.…..waterward of the ordinary or mean high water line (or controlled high pool stage)…
-District staff are delegated the authority, on behalf of the Board of Trustees of the Internal Improvement Trust Fund (also known as Governor & Cabinet) to issue approvals to use these lands in 18-21.0051 F.A.C.
-“Authorizations” are required based on whether or not state lands are involved (ie. through a title determination), where the ordinary/mean high water line/controlled high pool stage is located, and the size, scope & nature of the proposed project. 
-Sovereignty Submerged Lands are public lands, owned by the citizens of the State of Florida (all of us).

�
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Presenter�
Presentation Notes�
Ultimately, Sovereignty Submerged Lands belong to all of us.  They contain vital fish & wildlife species, are linked to our drinking water, and are ultimately critical to our own survival.  18-21 helps to protect these resources, and the rights of adjacent landowners, by providing instructions (as approved by the State Legislature) for their care….
�
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THE END

Presenter�
Presentation Notes�
….That’s all I have….�



2323

Questions?

Presenter�
Presentation Notes�
…….Any Questions?�
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